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Article 22
Traceability of traders

1. Where an online platform allows consumers to conclude distance contracts with
traders, it shall ensure that traders can only use its services to promote messages on
or to offer products or services to consumers located in the Union if, prior to the use
of its services, the online platform has obtained the following information:

(a)
(b)

©
(d

(e)

®

the name, address, telephone number and electronic mail address of the trader;

a copy of the identification document of the trader or any other electronic
identification as defined by Article 3 of Regulation (EU) No 910/2014 of the
European Parliament and of the Council*’;

the bank account details of the trader, where the trader is a natural person;

the name, address, telephone number and electronic mail address of the
economic operator, within the meaning of Article 3(13) and Article 4 of
Regulation (EU) 2019/1020 of the European Parliament and the Council®! or
any relevant act of Union law;

where the trader is registered in a trade register or similar public register, the
trade register in which the trader is registered and its registration number or
equivalent means of identification in that register;

a self-certification by the trader committing to only offer products or services
that comply with the applicable rules of Union law.
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Traceability of traders —L / X / 0) °

1. Where an online platform allows consumers to conclude distance contracts with .

traders, it shall ensure that traders can only use its services to promote messages on ]\ ~[/ - 57\ — e

or to offer products or services to consumers located in the Union if, prior to the use
of its services, the online platform has obtained the following information:

a) the name, address, telephone number and electronic mail address of the trader; —_— A — — =
® » = L — X —DH IR

(b) a copy of the identification document of the trader or any other electronic
identification as defined by Article 3 of Regulation (EU) No 910/2014 of the

European Parliament and of the Council®®; - ;ﬂ‘lﬁ é&%g ,f L—,: 0) ﬁ% gjg\ ( ,fﬁ‘lJ : é\:_\EfL ;H;q *IJ ﬂq lé—ﬂﬁ; )

(c) the bank account details of the trader, where the trader is a natural person;

(d) the name, address, telephone number and electronic mail address of the
economic operator, within the meaning of Article 3(13) and Article 4 of
Regulation (EU) 2019/1020 of the European Parliament and the Council®! or

any relevant act of Union law;

(e) where the trader is registered in a trade register or similar public register, the E %bﬁ%%jg\
trade register in which the trader is registered and its registration number or

equivalent means of identification in that register; API 6 Z J: }Z) %E‘ ﬁ:jIJ

(f) a self-certification by the trader committing to only offer products or services

that comply with the applicable rules of Union law.
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1. Where an online platform allows consumers to conclude distance contracts with
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or to offer products or services to consumers located in the Union if, prior to the use
of its services, the online platform has obtained the following information:
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(b)

©
(d

(e)
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the name, address, telephone number and electronic mail address of the trader;

a copy of the identification document of the trader or any other electronic
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European Parliament and of the Council*’;
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the name, address, telephone number and electronic mail address of the
economic operator, within the meaning of Article 3(13) and Article 4 of
Regulation (EU) 2019/1020 of the European Parliament and the Council®! or
any relevant act of Union law;

where the trader is registered in a trade register or similar public register, the
trade register in which the trader is registered and its registration number or
equivalent means of identification in that register;

a self-certification by the trader committing to only offer products or services
that comply with the applicable rules of Union law.
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Article 22
Traceability of traders

1. Where an online platform allows consumers to conclude distance contracts with
traders, it shall ensure that traders can only use its services to promote messages on
or to offer products or services to consumers located in the Union if, prior to the use
of its services, the online platform has obtained the following information:

(a)
(b)

©
(d

the name, address, telephone number and electronic mail address of the trader;

a copy of the identification document of the trader or any other electronic
identification as defined by Article 3 of Regulation (EU) No 910/2014 of the
European Parliament and of the Council*’;

the bank account details of the trader, where the trader is a natural person;

the name, address, telephone number and electronic mail address of the
economic operator, within the meaning of Article 3(13) and Article 4 of
Regulation (EU) 2019/1020 of the European Parliament and the Council®' or
any relevant act of Union law;

where the trader is registered in a trade register or similar public register, the
trade register in which the trader is registered and its registration number or
equivalent means of identification in that register;

a self-certification by the trader committing to only offer products or services
that comply with the applicable rules of Union law.
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Hosting

1. Where an information society service is provided that consists of the storage of & l/ N < O 75)0)@‘[]&1\ :

information provided by a recipient of the service the service provider shall not be
liable for the information stored at the request of a recipient of the service on

condition that the provider: n iié:?{i//r?% i f: 6i3§¥£ — \\/ 5: »\/ \\/ %_) iﬁ% &:

(a) does not have actual knowledge of illegal activity or illegal content and, as ey g
regards claims for damages, is not aware of facts or circumstances from which _ﬁ‘l}jﬁ\ Eg;ﬂz L/ T 1/ \ 6 i]ﬂEI_J‘/EI\

the illegal activity or illegal content is apparent; or
(b) upon obtaining such knowledge or awareness, acts expeditiously to remove or S N[ S— N SF1 — \ =
to disable access to the illegal content. 5 :{i/r T% i f: &j: ESA ¥£ 1 ?/ 7 ‘/ \/ %f ﬁ?é{
2. Paragraph 1 shall not apply where the recipient of the service is acting under the ST - jJ:_-[:[: S H /N
authority or the control of the provider. ﬂ lﬁi G —7TH %‘: %f TT j/) 7L i 75 A > f: i]ﬁ =

3. Paragraph 1 shall not apply with respect to liability under consumer protection law of

online platforms allowing consumers to conclude distance contracts with traders, - 70 ? ‘\/ I\ 7 j— -~ A % O) \%) O) 75‘)‘ TIE% ,fi[:‘\ % L/

where such an online platform presents the specific item of information or otherwise
enables the specific transaction at issue in a way that would lead an average and Paran —- =37 2% >~
reasonably well-informed consumer to believe that the information, or the product or < &j: = -II‘% I &k_. j?) 5 k O) ﬁ?g\ ﬁﬁja % Iﬂ_“ Z_ T l/ A 5
service that is the object of the transaction, is provided either by the online platform
itself or by a recipient of the service who is acting under its authority or control. j}g‘é\ ( |_ Eyq FQ 75 A 7L j: 1 :/ I\ = — ] I/J )

4. This Article shall not affect the possibility for a court or administrative authority, in

accordance with Member States' legal systems, of requiring the service provider to
terminate or prevent an infringement.
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Hosting

1. Where an information society service is provided that consists of the storage of & l/ N < O 75)0)@]&1\ :

information provided by a recipient of the service the service provider shall not be
liable for the information stored at the request of a recipient of the service on

condition that the provider: n ﬁ;‘:‘/ﬁ//{?% i f: 6i;&:7£ — \\/ 51 »\/ \\/ % ﬁ;% &Z—

(a) does not have actual knowledge of illegal activity or illegal content and, as ot
regards claims for damages, is not aware of facts or circumstances from which ﬁ?ﬁ?\ ﬁ%ﬁ L/ T l/ \ 6 i]%é\

the illegal activity or illegal content is apparent; or
(b) upon obtaining such knowledge or awareness, acts expeditiously to remove or S N[ S— N SFr N — \ =
to disable access to the illegal content. u |J'E_[:'::/£/f T% i f: 6j: |E:¥£ 1 ?/ 7 ‘/ \/ %f ﬁ?é{
2. Paragraph 1 shall not apply where the recipient of the service is acting under the ST - :lJ:_H: V — -_ LH. /\.
authority or the control of the provider. ﬂ lﬁi é —7TH %‘: %.} {T j/) 7L oc 75 A > 7LL. i]ﬁ =

3. Paragraph 1 shall not apply with respect to liability under consumer protection law of

online platforms allowing consumers to conclude distance contracts with traders, - 70 ? ) I\ 7 j— - A % O) \%) O) 75§ ib/t% ,fi[%\ % L/

where such an online platform presents the specific item of information or otherwise
enables the specific transaction at issue in a way that would lead an average and Jaran —- =37 2% >~
reasonably well-informed consumer to believe that the information, or the product or < &j: B -II‘E I &k_. j?) 6 k O) ﬁ?g\ ﬁéjz % 5‘ Z_ T l/ A 6
service that is the object of the transaction, is provided either by the online platform
itself or by a recipient of the service who is acting under its authority or control. j}%é\ ( |_ Eyq % 75 ) f j: —1 ?/ I\ = — / I/J )

4. This Article shall not affect the possibility for a court or administrative authority, in
accordance with Member States' legal systems, of requiring the service provider to

terminate or prevent an infringement. k
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Model Rules on Online
Platforms

Report of the European Law Institute

* X

3. For the assessment of whether the
online platform has that control or
authority or decisive influence over the
trader, relevant criteria shall include:

a) the trader-consumer contract is
concluded exclusively through facilities
provided on the platform;

b) the online platform operator
withholds the identity of the trader or
contact details until after the conclusion
of the trader-consumer contract;

c) the online platform operator
exclusively uses payment systems which
enable the platform operator to withhold
payments made by the consumer to the
trader;

d) the terms of the trader-consumer
contract are essentially determined by the
online platform operator;

e the price to be paid by the
consumer is set by the online platform
operator;

P the online platform is marketing
the product or service in its own name
rather than using the name of the trader
who will supply it;
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Article 5a

Liability of online platform allowing
consumers to conclude distance contracts
with traders

L In addition to Article 5(1), an
online platform allowing consumers to
conclude distance contracts with traders
shall not benefit from the liability
exemption provided for in Article 5 if it
does not comply with the obligations
referred to in Articles 11, 13b, 13c, 14, 22
or 24a.

Such liability exemption shall also not
benefit the online platform if it does not
comply with specific information
requirements for contracts concluded on
online marketplaces, in line with Article
6a(1) of the Directive 2011/83/EU of the
European Parliament and of the Council.
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UNITED STATES DISTRICT COURT Wi, b H A RIS B e
VB BIENM Chiv, 8o [HR] #EE T

T IUE, FOREITIERE BN D Z LT

JACOB T. EBERHART,
Plaintiff, N £, |

(5, T U ATRGEEE TIEIRL, = A
FRtE L U COMMTRYY, |

AMAZON.COM, INC.,
Defendant. Eberhart v. Amazon.com, Inc. 325 F Supp. 3d 393 (S.D.N.Y. 2018)
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Filed 8/13/20

ANGELA BOLGER,
Plaintiff and Appellant,
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AMAZON.COM, LLC,

Defendant and Respondent.

CERTIFIED FOR PUBLICATION
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DIVISION ONE
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(Super. Ct. No. 37-2017-

00003009-CU-PL-CTL)
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Bolger v. Amazon.com, 53 Cal.App.5th 431 (Cal. Ct. App. 2020)
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Plaintiff and Appellant,
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AMAZON.COM LLC,

Defendant and Respondent.
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CERTIFIED FOR PUBLICATION
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Super. Ct. No.
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Loomis v. Amazon.com, 2021 WL 1608878 (Cal. App. Ct. April 26, 2021)
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C. Busch et al., The ELI Model Rules on Online Platforms
[2020] Journal of European Consumer and Market Law 61-70.
https://www.elsi.uni-osnabrueck.de/research_paper_series.html

= (. Busch, Rethinking Product Liability Rules for Online Marketplaces:
A Comparative Overview, ELSI Osnabriick Working Paper 1/2021,
http://ssrn.com/abstract=3784466

= (. Busch, Regulation of Digital Platforms as Infrastructures for Services of General Interest,
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= (. Busch & V. Mak, Putting the Digital Services Act in Context,
[2021] Journal of European Consumer and Market Law 109-115.
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